
5 Key Factors That Determine California 

Spousal Support 

Determining who pays alimony and how much they pay is one of the most contested 

aspects of any divorce. Unlike child support, which follows a strict algebraic guideline, 

long-term spousal support is largely discretionary. The judge evaluates a specific set of 

criteria found in the Family Code to decide what is fair. Understanding these factors 

can help you prepare your financial documents and set realistic expectations. Jos 

Family Law assists clients in organizing their evidence to address each of these points 

effectively. 

1. The Income and Earning Capacity of Each Party 

The most obvious factor is how much money everyone makes. The court looks at gross 

income from all sources, including wages, commissions, royalties, and investment 

income. Beyond current income, they look at earning capacity. If a spouse has a degree 

or a history of high earnings but is currently underemployed, the court may calculate 

support based on what they could be earning. This prevents parties from quitting their 

jobs just to avoid paying or to increase their receipt of support. 

2. The Standard of Living Established During the Marriage 

The court aims to allow the supported party to live at a standard close to what they 

enjoyed during the marriage, provided the paying spouse can afford it. This involves 

analyzing spending habits, the type of home lived in, the cars driven, and the vacations 

taken. Proving the standard of living requires detailed financial records. It is often a 

point of contention, with one side claiming a frugal lifestyle and the other claiming a 

lavish one. 

3. The Duration of the Marriage 

The length of the marriage is the primary driver for how long support will last. In 

California, a marriage of under 10 years is generally considered short-term, and 

support is typically ordered for half the length of the marriage. A marriage of over 10 

years is considered long-term. In these cases, the court does not set a definite end date 

for support, retaining jurisdiction to modify the order later. This distinction is critical 

for long-term financial planning. 

4. The Supported Party’s Contribution to the Other’s Career 

Did one spouse work to put the other through medical school? Did one spouse stay 

home to raise children, allowing the other to focus entirely on building a high-earning 

career? The law recognizes these non-monetary contributions. If your sacrifices helped 

your spouse increase their earning power, the court weighs this heavily in your favor 

when determining support awards. 

5. Age and Health of the Parties 

The physical and mental health of both spouses plays a role. A spouse who is older or 

suffers from a disability may require support for a longer period because their ability to 

become self-sufficient is lower. Conversely, a young, healthy spouse is expected to re-

enter the workforce more quickly. When searching for a Family Law Attorney 
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Mission Viejo provides experts who can help document these medical or vocational 

limitations to the court. 

In conclusion, these five factors—along with others like domestic violence history and 

tax consequences—form the matrix the judge uses to make a ruling. By systematically 

addressing each one with evidence, you build a compelling case for your desired 

outcome. 

Prepare your case with a team that knows the checklist inside and out. Visit 

https://josfamilylaw.com/ to start building your strategy today. 
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